MANDATE AGREEMENT 
	Agentura pro podporu podnikání a investic CzechInvest 

	With its registered seat:
	Štěpánská 15, 120 00 Prague 2

	ID No.:
	713 77 999

	Bank:
	Komerční banka, a.s. 84639-011/0100

	Represented by:
	Ing. Miroslav Křížek, Ph.D., Managing Director 

	Contact person:
	Jana Bašeová

	Telephone:
	+ 420 296 342 513

	E-mail:
	accelerator@czechinvest.org

	(hereinafter referred to as the “Mandator“)
	

	****

	With its registered seat:
	****

	ID No.:
	****

	Tax ID:
	CZ ****

	Bank:
	****

	Represented by:
	****

	Contact person:
	****

	Telephone:
	****

	Fax:
	****

	E-mail:
	****

	(hereinafter referred to as the “Mandatary“)
	


(The Mandator and the Mandatary shall hereinafter be individually referred to a “contractual party” or “party”, and jointly as “contractual parties” or “parties”)

Conclude on this day, month, and year, pursuant to the provisions of Sec. 566 and ff of Act. No. 513/1991 Coll., the Commercial Code, as amended (hereinafter referred to as the “Commercial Code”), this
MANDATE AGREEMENT 
(hereinafter referred to as the “Agreement”)

I. Conditions for the Conclusion of the Agreement  
1. The contractual parties declare that the basic information stated above corresponds to the legal facts valid at the time of the conclusion of the Agreement.  Each contractual party undertakes to inform the other contractual party of any change in the information concerned without delay.  The parties declare that the persons signing this Agreement are duly authorised to do so.
2. The Mandatary declares that it possesses professional competence to fulfil the subject of performance under this Agreement.
3. The contractual parties declare that the Agreement has been concluded pursuant to the Mandator's decision concerning the selection of the most advantageous bid in the tendering procedure for the public contract called “CzechAccelerator 2011-2014, East coast, USA” implemented in line with Act No. 137/2006 Coll., on Public Procurement, as amended.
II. Subject of the Agreement 
1. The subject of this Agreement is the undertaking of the Mandatary to carry out, subject to the conditions stipulated below, the preliminarily specified performance, and the undertaking of the Mandator to accept the performance thus provided, subject to the conditions agreed, and to pay the contractual price to the Mandatary.
III. Subject of Performance  
1. The Mandatary undertakes to provide to individual participants in the project called “CzechAccelerator 2011-2014” (hereinafter referred to as the “Project”), advisory and consulting services, mentoring, and coaching, all that with regard to the market and specificities of the destination listed in paragraph 2 of this Article.  The above-mentioned activities of the Mandatary shall be directed, in particular, to the provision of information and methodological assistance for the successful operation of each Project participant in the destination specified in paragraph 2 of this Article. 

2. The target of the Project are the following destinations: 

The United States of America (state of Massachusetts) 

(hereinafter referred to as the “Destination”).

3. The Mandatary undertakes to ensure for the Mandator at the Destination office space for up to 6 persons (office or cubicle), with an area of at least. ….. sq ft (…. m2), which will be fully furnished with standard furniture (e.g., desks, chairs, etc.) and where sufficiently presentable premises will be available (meeting room) for meetings and AV presentations (hereinafter referred to as the “Office”).  Access to the Office shall be via a reception desk that will operate on business days during regular business hours.  Furthermore, the Office shall be equipped with the requisite office equipment (e.g., printer, photocopier, fax, etc.), an Internet connection and telecommunication services (fixed telephone line). 

4. The Mandatary undertakes to ensure for each Project participate participation in networking events at the Destination or at other suitable locales, with the participation of BA (business angels), VC (venture capital funds), and/or technology companies, with an extent of at least ……..  events per calendar year. 
5. Furthermore, the Mandatary undertakes to provide to each Project participant the following service:

- Introductory lecture that will include the presentation of the ecosystem of the Destination, the manner of work and an introduction into the structures of the Destination; the duration of the introductory lecture to be provided by the Mandatary to Project participants shall be at least 1 calendar day.
(The obligations of the Mandatary listed in paragraphs 1, 3, 4, and 5 of this Article shall hereinafter be jointly referred to as the “Subject of Performance”)

6. The Mandatary undertakes to provide the Subject of Performance in lien with international legal regulations valid and applicable at the time of the provision of the Subject of Performance.  Furthermore, the Mandatary undertakes to carry out the Subject of Performance in line with the time-schedule and budget approved by the Mandator in advance, to an extent that corresponds to the Mandatary’s bid for the public contract named “CzechAccelerator 2011-2014, East coast, USA”.
IV. Quality of Performance 
1. The Mandatary shall perform the Subject of Performance with professional care, applying cutting-edge knowledge.
2. The Mandatary shall duly ensure all labour force, equipment, and materials required for the provision of the Subject of Performance. 
3. The Mandatary undertakes to provide the Subject of Performance to the Mandator using its own capacities and those of the third persons listed in Appendix 1 to this Agreement.  Those third persons (hereinafter referred to as “Subcontractors”) shall take part in the provision of the Subject of Performance solely in the extent stipulated in that Appendix to the Agreement, unless otherwise agreed.  The Mandatary declares that the subcontractors meet the requirements as to professional qualification stipulated in special legal regulations.  The Mandatary undertakes to duly coordinate the work of all subcontractors.  The Mandatary shall be liable in full for all services rendered by subcontractors.
4. All subcontractors selected by the Mandatary must be approved by the responsible employees of the EU Fund, Research and Development Section of the Ministry of Industry and Trade.
V. Time and Place of Performance 
1. The Mandatary undertakes to provide the Subject of Performance to the Mandator throughout the term of the Project, i.e., from 1 August 2011 to 30 June 2014.

2.  The place of the provision of the Subject of Performance is the state of Massachusetts, United States of America.
VI. Expected Price of Performance 
5. The aggregate expected contractual price for the provision of the Subject of Performance shall be USD …………. (in words: ……………………… US dollars).
2. 
The aggregate contractual price is set by an agreement of the contractual parties as the highest permissible price and cannot be exceeded.  The aggregate expected contractual price may only be exceeded if tax regulations change during the Project implementation, with an impact on the expected contractual prices, and provided that the conditions of Art. 0 of the Agreement are met.
3. The aggregate contractual price includes all expenditures required for the implementation of the Subject of Performance in the volume expected.  The price includes any and all costs that arise from the peculiarities of the implementation of the Subject of Performance, i.e., including all fees related to the use of the office space (utilities, etc.)

6. The contractual price shall not change in relation to the inflation of the US dollar, the exchange rate of the US dollar to other foreign currencies, or other factors that have an impact on currency rates and currency stability.
VII. Actual Price of Performance 
7. The Mandator shall only pay the price of the Subject of Performance ordered by it and actually provided, not only assumed. 
2. 
The Mandatary undertakes to inform the Mandator without delay of any circumstances that may have an impact on the actual price of the provision of the Subject of Performance.
VIII. Payment Terms 
8. The Mandatary may require from the Mandator an advance payment of up to 90% of the costs required for the implementation of the Subject of Performance.

9. The Mandatary shall present to the Mandator within 45 days of the completion of the Project of each participant at the Destination a settlement of the advance paid for the said Project of the participant.  That settlement shall contain specific Project events, including accompanying promotion, results of the cross-sectional activities of each Project, and Project administration.
3. 
The Mandator shall pay the price retroactively, in monthly payments.  The basis for the payment of implemented parts of the Subject of Performance shall be hand-over protocol of implemented parts of the Subject of Performance accepted by the Mandator.
4. 
The Mandator shall pay the price to the Mandatary on the basis of invoices – tax documents issued by the Mandatary for the previous calendar month.  The Mandatary may issue an invoice – tax document only after a Hand-over Protocol is approved by the Mandator.
5. 
All invoices – tax documents shall be payable within 60 calendar days of their delivery to the Mandator.  The payment date shall be the day on which the aggregate amount was demonstrably debited from the Mandator's account for the Mandatary’s account. 

6. Parts of performance of the subject of this Agreement carried out by the Mandatary without a written instruction from the Mandator shall not be paid to the Mandatary.
IX. Cooperation of the Mandator
10. The contractual parties declare that as at the date of the conclusion of this Agreement the Mandator has provided Mandatary, free of charge, any and all data and information available to it that the contractual parties deem required or purposeful for the performance of the subject of the Agreement by the Mandatary. 
11. If it was not done at the time of the conclusion of this Agreement, the Mandator shall provide to the Mandatary over time, or ensure that the Mandatary is gradually provided with any and all information required and purposeful for the subject of this Agreement and any other background documents related to its implementation.
12. Furthermore, the Mandator undertakes to furnish to the Mandatary any and all information required for the Mandatary’s work which the Mandatary requests and which the Mandator has at its disposal.  The Mandator shall always provide this cooperation to the Mandatary without undue delay.
X. Project Implementation Reports 
1. 
The Mandatary shall, during the implementation of the Project at the destination, at the end of each Project cycle (i.e., as at 30 June and 31 December of each calendar month), draw up a Report on the Implementation of the Project at the Destination, including the implementation of accompanying promotion, and present it to the Mandator, including related documentation.
2. Furthermore, the Mandatary shall present to the Mandator for the purpose of drawing up Annual Reports for the Operational Programme Enterprise and Innovation 2007 - 2013, current status reports submitted at meetings of the Monitoring Committee, the Final Report of the Operational Programme Enterprise and Innovation 2007 – 2013, ad hoc reports from the implementation of each Project, on the basis of a written request from the Mandator and in the form requested by the EU Fund, Research and Development Section of the Ministry of Industry and Trade.

3. The Mandatary shall draw up all of the reports listed in this Article in line with the time-schedule and budget approved by the Mandator.
4. Following the conclusion of each Project in the Destination, the Mandatary shall, in cooperation with the Mandator, draw up an evaluation of the Project results on the basis of monitoring indicators and other information concerning the efficiency of the support provided, in line with the requirements set out in the project documentation of the “CzechAccelerator 2011-2014” project.

5. Furthermore, the Mandatary shall prepare for the Mandator background documents for the presentation of its results at meetings of the EU Fund, Research and Development Section of the Ministry of Industry and Trade, based on the Mandator’s written request.
XI. Instructions for the Provision of Services 
13. The Mandator may from time to time obtain information about the performance of the subject of the Agreement and inspect, from time to time, relevant documentation related thereto.  The Mandatary shall provide to the Mandator any and all information and background documents related to its activities.
14. Furthermore, the Mandator may carry out from time to time, and without informing the Mandatary in advance, a check of compliance with the conditions of this Agreement among Project participants. 
3. 
The Mandator may instruct the Mandatary as to the determination of the manner of the provision of the Subject of Performance; should the Mandator fail to do so, the Mandatary shall proceed independently in providing the Subject of Performance.

4. 
The Mandatary shall request the Mandatary’s consent prior to any decision that may have an impact on the price or quality of the Subject of Performance.  The Mandator shall inform the Mandatary about its decision within 5 calendar days of the delivery of the Mandatary’s request for consent.
XII. Provision of Documents 
1. The Mandatary shall provide to the Mandator from time to time the originals or copies of any and all documents drawn up or obtained by the Mandatary in performing the Subject of Performance.

2. The Mandatary shall be responsible for any and all discrepancies, errors or omissions in any background documents that it provides to the Mandator or third parties as a part of its activities under this Agreement.  No approval or acceptance of the said documents by the Mandator or third person exempts the Mandatary from its responsibility for any discrepancies, errors or omissions in the background materials caused by it.

3. The Mandatary shall inform the Mandator about each and every shortcoming, omission, or ambiguity in any background documents provided to it by the Mandator.  Should the Mandatary fail to inform the Mandator about any shortcoming, omission, or ambiguity ascertained in any background documents provided to it by the Mandator in a timely manner, they shall be deemed to constitute information free of shortcomings, omissions, and ambiguity.
XIII. Force Majeure 
15. The contractual parties shall be exempt from liability for a partial or total failure to meet its contractual obligations if this happened due to a force majeure event.  For the purpose of this Agreement, force majeure shall be deemed an event occurring after the conclusion of this Agreement due to extraordinary events not foreseen by the parties which cannot be averted and which have an immediate impact on the implementation of the Subject of Performance.

2. Furthermore, force majeure shall also include, in particular, war, hostile military action, terrorist attacks, insurrection, civil unrest, and natural catastrophes.
3. In the event of a force majeure event, the time-period for the performance of contractual obligations shall be extended by the period for which the force-majeure event lasts.  If the force majeure event results in default with the implementation of the Subject of Performance in excess of 60 days, the contractual parties shall agree on further steps by amending the Agreement.
4. Should either contractual party be unable to meet its obligations from this Agreement due to a force majeure event, it shall immediately inform the other contractual party of that fact in writing.  Similarly, once the effects of a force majeure event cease, the contractual party concerned by the force-majeure event shall immediately inform the other contractual party of that fact in writing.
XIV. Protection of Confidential Information 
16. The Mandatary shall keep confidential with respect to third parties any and all facts which it found out in relation with this agreement and which concern the activities of the Mandator and its clients.
2. The Mandatary shall treat any and all information, documents and documentation provided to it by the Mandator for the purpose of the fulfilment of the Mandatary’s obligations from the Agreement as business secret and confidential information within the meaning of the provisions of Sec. 17 and Sec. 271 of the Commercial Code.
3. For the purpose of the Agreement, the following information shall not be deemed confidential:
a. Information that has become generally accessible other than by their disclosure by the other contractual party; 
b. Information that a contractual party demonstrably obtains as non-confidential information from a source other than the other contractual party.
4.  Information or facts subject to the confidentiality obligation, the contents of this Agreement or a part of this Agreement may only be disclosed by the Mandatary to persons and third parties that need to know them according to the legitimate opinion of the Mandatary in order for them to be able to consider, evaluate, value, or approve this Agreement or in order to be able to help a contractual party with the performance of its obligation or with the exercise of its rights.  In that case, the Mandatary shall ensure that those persons keep the facts and information disclosed to them confidential subject to the conditions stipulated in this Article.  

XV. Contractual Penalties 
17. The Mandator shall pay to the Mandatary a default interest of 0.01% on the outstanding amount should the Mandator be at default with the payment of a tax document – invoice, for every day of default.
18. The Mandatary shall pay to the Mandator a contractual penalty in the following cases and in the following amount:

a. USD 28,600 (in words: twenty-eight thousand six hundred US dollars) in the event of a complete failure to implement the agreed Subject of Performance;

b. USD 14,300 (in words: fourteen thousand three hundred US dollars) in the event of a gross breach of contractual obligations, in particular in the event of providing an Office with dimensions not corresponding to Art. III (3) of the Agreement or in the event of a failure to provide a sufficient number of networking events specified in Art. III (4) of this Agreement;

c. USD 1,150 (in words: one thousand one hundred and fifty US dollars) in the event of a failure to comply with any of the obligations stipulated in Article X of this Agreement, i.e., in the event of a failure to draw up any of the reports stated in that Article of the Agreement;

d. In the event of a breach of any other obligations of the Mandatary under this Agreement, the amount of USD 1,150 (in words: one thousand one hundred and fifty US dollars) for each individual case of breach of a provision of this Agreement. 

19. For a contractual penalty to be imposed under this Article, it is not decisive whether the breach was committed by the Mandatary or other persons involved in the implementation of the Subject of Performance (subcontractors). 

20. The payment of a contractual penalty shall not prejudice the right of the injured party to claim damages demonstrably incurred by it due to the breach of the contractual obligation to which the contractual penalty pertains.
XVI. Withdrawn from the Agreement 
21. The Mandator may withdraw from this Agreement in writing if the performance of this Agreement is not covered by financial funds. 
22. The Mandator may withdraw from this Agreement in writing if the Mandatary, unless otherwise agreed:

a) Fails to commence, for reasons on the part of the Mandatary, the implementation of the Subject of Performance within 14 days of the day on which the Mandator gave it written instructions to commence performance; 

b) Without authorisation interrupts the implementation of the Subject of Performance for a period longer than 14 calendar days;

c) Is at default with the date of performance under Article V of the Agreement for a term longer than 30 calendar days;

d) Breaches any of the provisions of this Agreement concerning the quality of performance;
e) Breaches any of the provisions of this Agreement concerning instructions to implement the Subject of Performance;

f) Breaches any of the provisions of this Agreement concerning the protection of confidential information.
3. If the Mandator withdraws from the Agreement for reasons set out in paragraph 2 of this Article, the Mandatary shall immediately hand over to the Mandator any and all materials and documentation required for the implementation of the Subject of Performance.
4. If the Mandator withdraws from the Agreement for reasons set out in paragraph 2 of this Article, it shall not be obliged to make any payment to the Mandatary in the mutual settlement, albeit that payment has become due according to this Agreement, until such time that the Subject of Performance is implemented by a substitute Mandatary.  If the costs incurred by the Mandator in the substitute completion of the implementation of the Subject of Performance exceed the balance of the price that remains to be paid to the Mandatary, the Mandator may claim the said difference from the Mandatary as a receivable.
5. Either contractual party may withdraw from the Agreement in writing in the event that: 

a) Insolvency proceedings have been instituted against the assets of the other party, or an insolvency proposal has been rejected due to the fact that the assets do not suffice to pay for the costs of the insolvency proceedings (within the meaning of Act No. 182/2006 Coll., on bankruptcy and ways of addressing it (the Insolvency Act), as amended);

b) The other contractual party enters liquidation;

c) A force majeure event set out in Art. XIII of the Agreement occurs, when circumstances occur that the other contractual parties cannot influence and that make it impossible, fully and for a period longer than 90 calendar days, for one of the contractual parties to fulfil its obligations from the Agreement.
6. Each contractual party shall inform the other contractual party of the occurrence of the circumstances listed in paragraph 5 of this Article.  For the exercise of the right to withdraw from this Agreement, the manner whereby the entitled contractual party learned about the occurrence of circumstances giving rise to its right to withdraw from the agreement shall not be decisive. 
7. The date of the withdrawal from the Agreement shall be the day on which a written withdrawal notice of a contractual party is delivered to the other contractual party.  Withdrawal from the Agreement shall not prejudice the rights of the contractual parties for the payment of a due contractual penalty and to compensation of damages.
XVII. Acts, Delivery, Determination of Periods 
1. Acts between contractual parties may be effected by statutory bodies, the persons listed in paragraph 2 of this Article, or persons authorised for those acts in writing by the respective contractual party.  The contractual parties shall inform each other of any changes in their statutory bodies and document them by a current excerpt from the commercial registry, if registered therein, or an excerpt from another similar registry, if registered therein.
2. Should the Agreement request written form for an act of a contractual party, a notice of such an act shall be delivered to the other contractual party in person, sent by registered mail with a certificate of delivery through a postal licence holder, delivered by a delivery service against signature, or sent by fax.  If an act is made by fax, it shall be deemed valid if it is delivered in persons, by a postal licence holder, or through a delivery services, within 3 business days.
3. The contractual parties have agreed that any and all correspondence related to the implementation of the Subject of Performance shall be delivered to the following addresses:

For the Mandator: 
Agentura pro podporu podnikání a investic CzechInvest, Štěpánská 15, Prague 2, postcode: 120 00  

For the Mandator: 
*****

4. If sent by post or a delivery service, a notice about an act of a contractual party shall be deemed delivered once left at the address stated in paragraph 3 of this Article; should this happen outside of the addressee’s regular office hours, it shall be deemed delivered on the next business day at 9:00 a.m.

5. Should a contractual party that is the addresses refuse the delivery of a notice of an act of the other contractual party, the notice shall be deemed delivered on the day delivery is refused.
6. For the purpose of determining the course of time-periods related to performances under this Agreement, the rules on the determination of periods stipulated in Sec. 122 of Act 40/1964 Coll., the Civil Code, as amended, shall be used.
XVIII. Assignment of the Agreement 
1. The Mandatary may not assign any rights, obligations, and undertakings from this Agreement to a third person or to other persons without the prior written consent of the Mandator.
2. The Mandator may assign any rights, obligations, and undertakings from this Agreement to a third person.

XIX. Concluding Provisions 
1. In matters not explicitly regulated by this Agreement, the legal relations arising and flowing therefrom shall be governed, in particular, by the applicable provisions of the Commercial Code and other applicable Czech legal regulations.
2. This Agreement shall take effect on the day it is signed by both contractual parties.

3. The Agreement may only be changed in writing, in the form of amendments signed by both contractual parties.  
4. In the event of the termination of the Agreement, the contractual parties shall settle their mutual obligations, in particular return to each other any items provided for the implementation of the Subject of Performance and pay any and all payable financial obligations under the Agreement; the termination of the Agreement shall not cause the ceasing to exist of the right to contractual penalties, damages, licences pertaining to the implementation of the Subject of Performance (a part thereof) and performance prior to the termination of the Agreement.
5. Individual provisions of the Agreement shall be severable in the sense that the invalidity of any of them shall not cause the invalidity of the Agreement as a whole.  Should a provision of the Agreement be in conflict with the laws of the Czech Republic due to a change in legal regulation (hereinafter referred to as “conflict of laws provision") and should the said conflict not cause invalidity of the Agreement as such, the Agreement shall be assessed as if it never contained any conflict of laws provisions and the relationship of the contractual parties shall, in this matter, be governed by generally binding legal regulations, unless the contractual parties agree on the wording of a new provision to replace the conflict of laws provision.
6. In matters in which the Mandatary undertakes by this Agreement to provide compensation of damages to the Mandator, the Mandator undertakes to inform the Mandatary without undue delay of any and all circumstances that may be of essence to the arising of that obligation.  In particular, of the fact that an event has occurred that may cause that the Mandator shall bring a claim for damages against the Mandatary, or that a third person has brought a claim against the Mandator that gives or may give rise for a claim of the Mandator for damages from the Mandatary.  The Mandator shall strive to ensure that the Mandatary may, in judicial and administrative proceedings in which decisions are rendered about claims that may later become the subject of damage compensation under this Agreement, act as a party to the proceedings or an intervener, and if not possible, the Mandator shall accept the evidence offered by the Mandatary and try to raise any justified objections raised by the Mandatary against the claim of the third party.
7. The Mandatary undertakes not to issue, without the prior written consent of the Mandator, any statements, commentaries or notices for the media or other public distributors or processors of information with respect to this Agreement.
8. The Mandatary and the subcontractors are, in line with Sec. 2 (e) of Act No. 320/2001 Coll., on financial control in public administration, as amended, and with the provisions of Act No. 553/1991 Coll., on state control, as amended, obliged to provide cooperation in the performance of financial control.
9. This Agreement has been drawn up in 4 (in words: four) counterparts, each of them valid as the original.  Each contractual party shall receive 2 (in words: two) counterparts, of which 1 will be in Czech and 1 in English.  In the event of a discrepancy between the Czech and English wording of the Agreement, the Czech version shall prevail.
10. The contractual parties hereby declare and confirm by their signatures that this Agreement has not been concluded under duress and that it expresses their free will.  They also confirm that they have duly read the Agreement and are familiar with its entire contents.
	For the Mandator:
	For the Mandatary:

	In _____________, on this day ___________ 
	In _____________, on this day ___________

	......................................................
	 ......................................................

	     Ing. Miroslav Křížek, Ph.D.
	

	            Managing Director
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