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A123 Systems LLC

39000 Seven Mile Road
48152 Livonia, Michigan

The United States of America

Agentura Czechlnvest
Stépanska 15
120 00 Praha 2

Dne 22. (nora 2016 / On 22 February 2016

Véc: Cestné prohlageni zadatele:

o _zahajeni _praci_na projektu az po_dni piedloZzeni zaméru Agenture
Czechlnvest,

o nenachazeni se v Gipadku,
o shodé podkladii pro poskytnuti investi¢ni pobidky,

o nenachéazeni se v obtizich,

o _neukonceni stejné nebo podobné éinnosti v Evropském hospodaiském
rostoru.

Re: Statutory declaration by Applicant:

on commencement of work on the project after the date of submission of

the Intent to Czechinvest

on non-insolvency,

on the identity of the investment incentive support documentation;
of not being in difficulty,

on not closing down the same or similar activity in the EEA.

Ja, Jason Forcier, narozen 14. listopadu 1971, jakoZto prezident a vedouci vykonny

feditel spole¢nosti A123 Systems LLC jednajici na zakladé Appointment of Officers,
danove identifikacni Gislo 35-2464405, se sidlem 39000 Seven Mile Road, 48152
Livonia, Michigan, Spojené staty americké, timto estné prohlasuiji, Ze:

-




I, Jason Forcier, born on 14 November 1971, as the the president and CEO of A123
Systems LLC acting based on the Appointment of Officers, tax identification number 35-
2464405, with registered office at 39000 Seven Mile Road, 48152 Livonia, Michigan, The
United States of America hereby declare that:

stavebni prace, pofizovani dlouhodobého hmotného a nehmotného majetku,
s vyjimkou pofizovani pozemk( a s vyjimkou pofizovani dokumentace potiebné pro
realizaci investicni akce, nebo uginéni pravniho jednani zavazujiciho k pofizeni
strojniho zafizeni v rdmci investiéni akce, ktera je predmétem naseho zaméru ziskat
investicni pobidku, podavaného dle zakona &. 72/2000 Sb., o investiénich pobidkach,
ve znéni zakona €. 84/2015 Sb., budou zahajeny aZ po dni predloZeni zaméru ziskat

investiCni pobidku Agenture pro podporu podnikani Czechinvest;

construction work, tangible and intangible fixed asset acquisition (not including the
costs of acquiring the land and the documentation necessary for realization of the
investment project), or legal action leading to commitment to buy machinery, all
related to the investment project for which we are submitting our statement of intent
to gain investment incentives in accordance with Act No. 72/2000, as amended by
Act No. 84/2015, will not be commenced sooner than after the date of submission of
the Intent to apply for investment incentives fo The Business and Investment
Development Agency Czechinvest:

vuci spolecnosti, kterou zastupuiji, nebylo vydano rozhodnuti o Upadku. Zaroven
Cestné prohlasuji, Ze si nejsem védom skutednosti, e by spole¢nosti, kterou
zastupuiji, upadek hrozil;

no decision on insolvency has been issued in respect of the company | represent. |
also declare that | am not aware of any threat of insolvency faced by the company |
represent;

podklady pro poskytnuti investiéni pobidky pfedloZzené v elektronické podobé& na
technickém nosi¢i dat jsou shodné s podklady pro poskytnuti investiéni pobidky
pfedloZenymi v listinné podobé;

the investment incentive support documentation submitted in electronic form on a
technical data medium is identical with the investment incentive support

documentation submitted in paper form;




* spolecnost, kterou zastupuiji, se nenachazi v obtiZich ve smyslu &lanku 2, bodu 18
Nafizeni Komise (EU) ¢. 651/2014 ze dne 17. Eervna 2014’ a nebyla ji poskytnuta
podpora, o které Komise rozhodla, Ze je protipravni nebo neslugitelna s vnitinim
trhem; a pokud ji poskytnuta byla, Ze ma vyporadané navraceni takové podpory;

» the company | represent is not in difficulty within the meaning of article 2 (18)
Commission Regulation (EU) No 651/2014 of 17 June 2014" and has not received
any aid which the Commission declared illegal or incompatible with the internal
market, and if such aid has been provided, the return transaction thereof has been
duly settled;

* spolecnost, kterou zastupuiji, jakoz ani dal$i osoba povazovana za propojeny podnik®,
neukonCila v pfedchazejicich dvou letech piede dnem podani zaméru ziskat
investiCni pobidku v Evropském hospodaiském prostoru &innost, ktera spada do
stejne tiidy Klasifikace ekonomickych &innosti (CZ-NACE) vydané Ceskym
statistickym Gradem jako ¢innost, kterou bude vykonavat po realizaci investiéni akce,
ktera je pfedmétem zaméru ziskat investiéni pobidku, a neplanuje ukonéit takovou
¢innost do dvou let od dokonéeni investiéni akce.

o the company | represent or any other linked company" did not close down the activity,
falling under the same class (four-digit numerical code) of the NACE statistical
classification of economic activities, in the European Economic Area in the two years
preceding this application for investment incentives, neither has concrete plans to
close down such an activity within a period of up to two years after the investment for
which incentives are requested is completed.
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" D. SWEETIWG

W H—

Notary Public, State bf#fichigan Utedng ovéreny podpis / Authenticated signature
County of Wayne
My Commission Expires 03-17}2017 -
Acting in the County of
A123 Systems LLC

Jason Forcier
Prezident a vedouci vykonny feditel jednajici na zakladé Appointment of Officers /
President and CEO acting based on the Appointment of Officers




I Podnikem v obtiZich se podle Nafizeni Komise (EU) €. 651/2014 ze zde 17. &ervna 2014, &lanku 2, bodu 18 rozumi podnik, v jehoZ piipadé
nastane alespofi jedna z nasledujicich okolnosti:

a.

V pfipadé spole¢nosti s ruéenim omezenym (ktera neni malym nebo stfednim podnikem a jejiz existence nepfesahuje tfi
roky nebo — pro Ugely zpUsobilosti pro rizikové financovéani - ktera neni malym nebo stiednim podnikem do sedmi let od
jeho prvniho komeréniho prodeje, jenz je na zékladd hloubkové kontroly provedené vybranym finan&nim
zprostfedkovatelem zplisobily pro investice v oblasti rizikového financovani), kde v dusledku kumulace ztrat doglo ke ztrats
vice neZ poloviny upsaného zakladniho kapitalu. Tento pfipad nastava, kdy? je vysledek ode&teni kumulovanych ztrat od
rezerv (a vech dalSich prvki, jez se obecn& povazuji za kapital spole¢nosti) negativni a svou vy8i piekraduje polovinu
upsaného zakladniho kapitalu. Pro G&ely tohoto ustanoven( se za -spole€nost s ruéenim omezenym* povazuji zejména
formy podnikt uvedené v piiloze | smémice 2013/34/EU a ~zakladni kapital* zahrnuje pfipadné jakékoli emisni 4Zio.

V pfipadé spoleénosti, v niz alespofi néktefi spoleénici ping ruti za zévazky spoleénosti (kterd neni malym nebo stfednim
podnikem a jejiz existence nepresahuje tfi roky nebo — pro Ggely zpusobilosti pro rizikové financovani — ktera neni malym
nebo stiednim podnikem do sedmi let od jeho prvniho komer&niho prodeje, jenz je na zakladé hloubkové kontroly
provedené vybranym finanénim zprostiedkovatelem zpUsobily pro investice v oblasti rizikového financovani), kde
v dusledku kumulace ztrat do3lo ke ztraté vice nes poloviny jejiho kapitalu zaznamenaného v G&etnictvi této spoleénosti.
Pro gely tohoto ustanoveni se za ,spolednost, v niz alespon nékteii spoleénici piné rudi za z&vazky spolecnosti‘ povazuiji
zejména formy podnikil uvedené v pfiloze Il smémice 2013/34/EU.

Jestlize viti podniku bylo zahajeno kolektivni ipadkové fizenl nebo tento podnik spliiuje kritéria vnitrostatniho prava pro
zahajeni kolektivnino ipadkového fizenf na 2&dost svych véfiteld.

Jestlize podnik obdrzel podporu na zachranu a zatim nesplatil ptij¢ku nebo neukonéil zaruku nebo jestlize obdrzel podporu
na restrukturalizaci a stale se na néj uplatiiuje plan restrukturalizace.

V pfipadé podniku, ktery neni malym nebo stfednim podnikem, kde v uplynulych dvou letech:
i uetni pomér dluhu spolenosti k viastnimu kapitalu jevyd8inez7,5a
li.  pomér drokového kryti hospodafského vysledku spoleénosti pred troky, zdanénim a odpisy (EBITDA) je nizsi
nez 1,0.

. According to Commission Regulation (EU) No 651/2014 of 17 June 2014 article 2 (18) “undertaking in difficulty” means an undertaking in
respect of which at least one of the following circumstances occurs:

a.

In the case of a limited liability company (other than an SME that has been in existence for less than three years or, for the
purposes of eligibility for risk finance aid, an SME within 7 years from its first commercial sale that qualifies for risk finance
investments following due diligence by the selected financial intermediary), where more than half of its subscribed share
capital has disappeared as a result of accumulated losses. This is the case when deduction of accumulated losses from
reserves (and all other elements generally considered as part of the own funds of the company) leads to a negative
cumulative amount that exceeds half of the subscribed share capital. For the purposes of this provision, “limited liability
company” refers in particular to the types of company mentioned in Annex | of Directive 2013/34/EU and “share capital”
includes, where relevant, any share premium.

In the case of a company where at least some members have unlimited liability for the debt of the company (other than an
SME that has been in existence for less than three years or, for the purposes of eligibility for risk finance aid, an SME
within 7 years from its first commercial sale that qualifies for risk finance investments following due diligence by the
selected financial intermediary), where more than half of its capital as shown in the company accounts has disappeared as
a result of accumulated losses. For the purposes of this provision, “a company where at least some members have
unlimited liability for the debt of the company” refers in particular to the types of company mentioned in Annex Il of Directive
2013/34/EU.

Where the undertaking is subject to collective insolvency proceedings or fulfils the criteria under its domestic law for being
placed in collective insolvency proceedings at the request of its creditors.

Where the undertaking has received rescue aid and has not yet reimbursed the loan or terminated the guarantee, or has
received restructuring aid and is still subject to a restructuring plan.

In the case of an undertaking that is not an SME, where, for the past two years:
i the undertaking’s book debt to equity ratio has been greater than 7,5 and
ii. the undertaking’s EBITDA interest coverage ratio has been below 1,0.

L Propojenym podnikem dle Pfilohy | Nafizeni Komise (EU) &. 651/2014 ze dne 17. &ervna 2014 se rozumi podniky, mezi nimiz existuje
n&ktery z nasledujicich vztah:

a)
b)

c)

d)

podnik viastni vétSinu hlasovacich prav akcionaid nebo spole&niki v jiném podniku;
podnik ma pravo jmenovat nebo odvoldvat vétsinu &lend spravniho, fidiciho nebo dozorgiho organu jiného podniku;

podnik ma pravo uplatfiovat rozhodujici vliv v jiném podniku podle smlouvy uzaviené sdanym podnikem nebo dle
ustanoventi v zakladatelské listing, zakladatelské &i spoleGenské smlouvé nebo ve stanovéch tohoto podniku;

podnik, ktery je akcionafem nebo spolegnikem jiného podniku, oviada sam, v souladu s dohodou uzavienou s jinymi
akcionafi nebo spoleéniky daného podniku, vétinu hlasovacich prav nélezejicich akcionaiim nebo spolednikim v daném
podniku.

-




Podnikem se rozumi kazdy subjekt vykonavajici hospodafskou &innost, bez ohledu na jeho pravni formu. K témto subjektiim patii zejména
osoby samostatné vydélecné ¢inné a rodinné podniky vykonavajic! femesiné &i jiné Ginnosti a obchodni spolecnosti nebo sdruZeni,

ktera pravidelné vykonavaji hospodafskou &innost
" Linked companies, within the meaning of Annex |, Commission Regulation (EU) No 651/2014 of 17 June 2014, are companies which have

any of the following relationships with each other:

(@)
(b)

©

(d)

a company has a majority of the shareholders' or members' voting rights in another company;

a company has the right to appoint or remove a majority of the members of the administrative, management or supervisory
body of another company;

a company has the right to exercise a dominant influence over another company pursuant to a contract entered into with
that company or to a provision in its memorandum or articles of association;

a company, which is a shareholder in or member of another company, controls alone, pursuant to an agreement with other
shareholders in or members of that company, a majority of shareholders' or members' voting rights in that company.

A company is considered to be any entity engaged in an economic activity, irrespective of its legal form. This includes, in particular, self-
employed persons and family businesses engaged in craft or other activities, and partnerships or associations regularly engaged in an
economic activity.
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