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agreement to provide SERVICES
	Agentura pro podporu podnikání a investic CzechInvest 

	Registered Office:
	Štěpánská 15, 120 00, Prague 2

	Registration No.:
	713 77 999

	Bank and Account:
	Komerční banka, a.s. 84639-011/0100

	Represented by:
	Ing. Miroslav Křížek, Ph.D., general manager

	Contact person:
	Radek Šoltys

	Telephone:
	+ 420 296 342 648

	E-mail:
	accelerator@czechinvest.org

	(hereinafter the ‘Client’)
	

	[TO BE COMPLETED BY THE PROVIDER]

	Registered Office:
	[to be completed by the Provider]

	Registration No.:
	[to be completed by the Provider]

	Taxpayer Registration No.:
	[to be completed by the Provider] 

	Bank and Account:
	[to be completed by the Provider]

	Represented by:
	[to be completed by the Provider]

	Contact person:
	[to be completed by the Provider]

	Telephone:
	[to be completed by the Provider]

	Fax:
	[to be completed by the Provider]

	E-mail:
	[to be completed by the Provider]

	(hereinafter the ‘Provider’)
	


(The Client or the Provider, hereinafter as a Party, and the Client and the Provider collectively as the Parties)
Enter into this
AGREEMENT TO PROVIDE SERVICES
(hereinafter as the ‘Agreement’)
on this day, month and year pursuant to section 269(2) et seq. of Act 513/1991 Coll., the Commercial Code, as amended (hereinafter as the ‘Commercial Code’).

I. Preconditions for Making the Agreement
1. The Parties state that the basic data as specified above are in accordance with the legal facts as at the date hereof. The Parties agree to notify the other Party of any changes in the data in question immediately. The Parties state that the persons executing this Agreement are authorized to do so.
2. The Provider states his professional capacity to deliver the subject of performance under this Agreement. 
3. The Parties state that this Agreement is executed upon the Client’s decision whereby the Client selected the best bid as presented in the ‘CzechAccelerator 2011–2014, State of Israel’ public contract tender procedure carried out in accordance with Act 137/2006 Coll., the Public Procurement Act, as amended.
II. Subject-matter
1. The subject-matter hereof is the Provider’s obligation to provide the below preliminarily specified services under the agreed terms and conditions and the Client’s obligation to pay the Provider under the agreed terms and condition the contractual price for the services so provided. 

III. Performance
1. The Provider agrees to provide the participants in the CzechAccelerator 2011–2014 Project (hereinafter as the ‘Project’) with consulting, advice, mentoring and coaching and to do so while taking account of the market and special characteristics of the destination referred to in this article, paragraph 2. The above activities of the Provider must especially be aimed at giving information and methodology assistance for successful activity of each participant in the Project (the applicants for Project support which satisfied the acceptability criteria and the schemes of which were chosen for support) in the destination referred to in this article, paragraph 2. 

2. The following destination is the target of the Project: 

State of Israel
(hereinafter as the ‘Destination’).
3. The Provider agrees to arrange for the Client in the Destination an office space for up to four people (an office or booths) of an area of [to be completed by the Provider as per his offer – 20 square metres is the minimum area] and such office space must all be furnished with standard furniture, such as desks, chairs and other furniture, and have premises of adequate standard (meeting or conference rooms) for holding meetings and giving audio-visual presentations (hereinafter as the ‘Office’). There must be a reception desk open on business days during regular business hours to provide access to the Office. The Office must also have Internet access and, as the Provider may offer, be equipped with the necessary office equipment, such as a printer, a photocopier, a fax and other equipment, and telecommunications services (a land line). 

4. The Provider agrees to arrange that each participant in the Project takes part in networking events in the Destination or elsewhere as may be fit, which will be attended by business angels (BA), venture capital funds (VC) or technology companies; the Provider agrees to do so for a minimum of [to be completed by the Provider as per his offer – ten events is the minimum] events in a calendar year.
5. The Provider also agrees to provide each Project participant with the following service:
- opening training as a lead-in to the Destination’s local environment, practices and structures; the opening training given by the Provider to the Project participants must span a minimum of one calendar day.
(The obligations of the Provider as specified under 1., 3., 4. and 5. in this article are hereinafter collectively referred to as the ‘Performance’)
6. The Provider also agrees to carry out the Performance according to the structure, schedule and budget approved by the Client beforehand, and to the extent corresponding to the Provider’s bid submitted in the ‘CzechAccelerator 2011–2014, State of Israel’ public contract tender procedure.
IV. Quality
1. The Provider shall carry out the Performance with due professional diligence.
2. The Provider shall arrange any labour force, equipment and material he may need to deliver the Performance in due manner.
3. The Provider agrees to deliver the Performance for the Client using the Provider’s own capacities and the third parties specified in Appendix 1 hereto. These third parties (hereinafter as the ‘Sub-suppliers’) shall solely take part in delivering the Performance to the extent as defined in the said Appendix hereto unless agreed otherwise. The Provider states that the Sub-suppliers satisfy the professional competence requirements. The Provider agrees to coordinate duly any work done by the Sub-suppliers. The Provider shall also be fully liable for any services delivered through the Sub-suppliers. 

V. Time and Place
1. The Provider agrees to provide the Performance for the Client throughout the duration of the Project, i.e. from 1 January 2012 to 30 June 2014.
2.  State of Israel shall be the place of providing the Performance.
VI. Price
4. The total contractual price for the delivery of the Performance shall not exceed the amount of EUR [to be completed by the Provider] ([the amount stated in words to be completed by the Provider]).
2. 
The total contractual price is agreed by the Parties as the highest price acceptable which may not be exceeded. The total estimated contractual price may only be exceeded if taxation rules are amended over the time of delivering the Project such that this has an impact on the amount of the total contractual price and if the terms under Article XIX(3) hereof are satisfied. 

3. The total contractual price shall cover all and any costs required for the Performance to be delivered at the volume as estimated. The price shall also cover all and any costs that may result from the special characteristics of delivering the Performance, that is all and any charges and fees attached to using the office space are included, such as energies, water, sewage and other charges.
5. The contractual price may not be amended in connection with changes in the exchange rates between the euro and other currencies or any other factors with impact on the exchange rate and currency stability.
VII. Actual Price
6. The Client shall only pay the price of the Subject of Performance ordered by it and actually provided and NOT for the Subject of Performance as estimated in the Provider’s bid.

2. 
The Provider agrees to inform the Client immediately of all and any circumstances that may affect the actual price for the delivery of the Performance.
VIII. Terms of Payment
7. The Client may pay the Provider in the current accounting period (cycle) an advance payment of up to 90% of the costs necessary for the Performance to be delivered. The Provider enjoys no entitlement to receiving advance payments.
8. A balance statement of the advance payment received must be submitted by the Provider to the Client by the 45th day of when each Project participant terminates his stay at the Destination. Such balance statement must specify the costs spent on the specific Project events, including accompanying promotion, outputs from transversal activities of each Project, and the administration of the Project.
3. 
The Client pays the price in arrears, in monthly instalments. Delivery reports (subject to acceptance by the Client) of the already-delivered portions of the Performance shall be the basis for making payments for the portions of the Performance already delivered.  

4. 
The Client shall pay the Provider the price on the basis of invoices – receipts of tax deductible expenditure to be issued by the Provider for each calendar month ended. The Provider may only issue his invoice – receipt of tax deductible expenditure upon the Client having approved the Delivery Report. Partial payments shall preferably be made by settling such payments against the advance payment made under Article VIII(1) hereof until all the advance payment is spent, i.e. by offsetting the funds already granted against the amounts invoiced.
5. 
Any invoice – receipt of tax deductible expenditure falls due on the 60th day of the day such invoice reaches the Client. The date of payment is understood as the day when the total amount invoiced is demonstrably debited from the Client’s account to the Provider’s account. 

6. The Provider shall not be paid for any such portion of the Performance that the Provider should carry out without the Client’s knowledge or the Client’s instruction in writing that the Provider carry out such portion of the Performance.
IX. Client’s Assistance
9. The Parties state that by the date hereof the Client has provided the Provider free of charge with all the data and information which the Client had available and which the Parties deem as necessary or expedient for the Provider to perform the subject-matter hereof. 
10. If such data and information have not been provided by the date hereof, the Client shall provide the Provider part-by-part, or ensure that the Provider is provided the same, with all the data and information necessary or expedient for performing the subject-matter hereof as well as any other documentation related to delivering the same. 
11. The Client also agrees to provide the Provider with all and any information necessary for the Provider to carry out his work that the Provider may request and the Client has available. This assistance must always be provided by the Client for the Provider without undue delay.
X. Project Progress Reports
1. 
Over the time the Project is being carried out at the Destination the Provider shall prepare a report as at the end of each cycle of the Project (that is as at 30 June and 31 December of each calendar year) of how the Project has been delivered at the Destination so far, including how any accompanying promotion has been delivered so far, and shall submit such report along with any related documentation to the Client.
2. The Provider shall also submit to the Client, for the purpose of preparing the 2007–2013 Enterprise and Innovation Operational Programme Final Reports, the progress reports presented at the Monitoring Committee meetings, the 2007–2013 Enterprise and Innovation Operational Programme Final Reports, and ad hoc progress reports in respect of each Project and shall do so at the Client’s written request while complying with the form as required by the Department of EU Funds, Research and Development of the Ministry of Industry and Trade.
3. The Provider shall prepare all the reports named in this article in such a way as to comply with the structure, schedule and budget approved by the Client.
4. The Provider shall also prepare for the Client at the Client’s written request the source documents that may be required for the Client to present his outputs at the meetings of the Department of EU Funds, Research and Development of the Ministry of Industry and Trade.
XI. Instructions as to Providing Services
12. The Client may at any time enquire about the progress of performing the subject-matter hereof and inspect from time to time the relevant documentation related thereto. The Provider shall provide the Client with all and any information and documents related to his business.
13. The Client may also inspect from time to time whether the terms and conditions hereof are complied with and may do so without giving any prior notice to the Provider.
3. 
The Client may instruct the Provider as to how the Performance is to be performed; if the Client provides no such instructions, the Provider performs the Performance at his own discretion.
4. 
The Provider shall ask the Client for approval prior to any decision that may result in a higher price or a lower quality of the Performance. The Client shall inform the Provider of his decision by the 5th calendar day of the day the approval request reaches the Client. 

XII. Providing Documents
1. At the intervals as may be fit the Provider shall provide the Client with the original or normal copies of all the documents the Provider prepares or ensures the preparation of in delivering the Performance.
2. The Provider shall be liable for any discrepancies, errors or omissions in any source documents the Provider may provide for the Client or third parties as part of carrying out his business under this Agreement. Any approval or receipt of the aforesaid source documents by the Client or a third party does not release the Provider from the liability for any discrepancies, errors or omissions the Provider may cause in such source documents.
3. The Provider shall inform the Client of any defect, omission or vagueness in the source documents provided for him by the Client. If the Provider fails to inform the Client in due time of any defect, omission or vagueness the Provider has noticed in the source documents received from the Client, such source documents shall be deemed as information free of any defect, omission or vagueness.
XIII. Force Majeure
14. The Parties are released from liability for partial or total failure to perform contractual obligations if such failure is due to force majeure. For the purpose hereof force majeure shall be deemed as any circumstances that may occur after the execution hereof as a result of such events of extraordinary nature that could not be foreseen and cannot be averted by the Parties and have immediate impact on delivering the Performance.
2. In particular, war, hostile military action, terrorist attack, uprising, civilian disturbance and natural disaster are also understood as force majeure.
3. In the event of force majeure the time-limit for performing contractual obligations shall be prolonged by the time the force majeure event lasts. If as a result of force majeure the delivery of the Performance is delayed by more than 60 days, the Parties shall agree to what should be done next by amending this Agreement.
4. Should either Party fail to perform his obligations out of the Agreement as a result of force majeure, such Party shall immediately notify this to the other Party in writing. Similarly, when the effects of force majeure cease to exist, the Party affected by force majeure shall immediately notify this to the other Party in writing.
XIV. Confidentiality
15. The Provider may disclose to third parties no facts which concern the business of the Client and which the Provider learns in connection with this Agreement. 
2. Any information, documents and documentation provided by the Client for the Provider to perform his obligations out of the Agreement must be treated by the Provider as trade secrets and confidential information in the meaning of sections 17 and 271 of the Commercial Code. 

3. The following shall not be deemed as confidential information for the purpose hereof:
a. any information that has become generally available other than as a result of the other Party providing access to it;
b. any information that a Party demonstrably obtains as non-confidential information from a source other than the other Party.
4. The information or facts subject to confidentiality and the content of the Agreement or parts thereof may only be disclosed by the Provider to such persons and third parties that the Provider justifiably deems need to know such information, facts or content in order to consider, assess, value or approve this Agreement or in order to be able to assist a Party in performing such Party’s obligations and exercising such Party’s rights. In such a case the Provider shall ensure that such persons so maintain confidentiality in respect of the disclosed facts and information as required under this Article.  
XV. Contractual Penalties
16. The Client shall pay the Provider a late payment interest at 0.01% of the outstanding amount for each day of default in the event of the Client defaulting on the payment of an invoice – a receipt of tax deductible expenditure.
17. The Provider shall pay the Client the below amounts of contractual penalty in the below events:
a. EUR 16,400 (sixteen thousand four hundred euros) if the agreed Performance fails to be delivered;
b. EUR 8,200 (eight thousand two hundred euros) in the event of gross violation of contractual obligations, especially the failure to provide the Office of a size in compliance with Article III(3) hereof or the failure to provide a sufficient number of networking events according to Article III(4) hereof;
c. EUR 1,000 (one thousand euros) in the event of failing to discharge any of the obligations under Article X hereof, that is the failure to prepare any of the reports referred to in the said article;
d. if any of the other obligations of the Provider is breached, then EUR 1,000 (one thousand euros) for each event of breach of any of the sub-provisions hereof. 

18. It is immaterial to imposing the contractual penalty under this article whether such breach is on the part of the Provider or any other entity participating in delivering the Performance (the Sub-suppliers). 

19. The paying of contractual penalty is without prejudice to the injured Party’s right to seek compensation for a loss demonstrably suffered by the injured Party as a result of breach of that contractual obligation to which the contractual penalty applies. 

XVI.  Withdrawal 

20. The Client may withdraw from the Agreement in writing if performance out of this Agreement fails to have financial cover.
21. Unless agreed otherwise, the Client may withdraw from the Agreement in writing if the Provider:
a) because of reasons on the part of the Provider, fails to start performing the Performance by the 14th calendar day of the day of the Client’s written instruction for the Provider to start performing the Performance; 

b) suspends performing the Performance for undue reasons for a period of time more than 14 calendar days;
c) has defaulted on the performance deadline under Article V hereof for more than 30 calendar days for reasons on the part of the Provider;
d) materially breaches any provision hereof concerning performance quality; 
e) breaches any provision hereof concerning instructions as to performing the Performance;
f) breaches any provision hereof concerning confidentiality.
3. If the Client withdraws from the Agreement for the reasons specified in paragraph 2 of this article, the Provider shall immediately give the Client all and any material and documentation necessary for performing the Performance. 

4. If the Client withdraws from the Agreement for the reasons specified in paragraph 2 of this article, the Client shall be bound by no obligation to pay the Provider any payment as a settlement between the Client and the Provider (even if such payment becomes payable under the Agreement) until the Performance has been delivered by a substitute Provider. If the costs incurred by the Client because of substitute completion of the Performance exceed the price balance yet to be paid to the Provider, the Client may claim the difference from the Provider as an amount owed.
5. Either Party may withdraw from the Agreement in writing if: 

a) there are insolvency proceedings pending in respect of the assets of the other Party or the insolvency petition is dismissed because assets are insufficient to cover the costs of insolvency proceedings (in the meaning of Act 182/2006 Coll. regulating bankruptcy and how to deal with it (the Insolvency Act), as amended);
b) the other Party enters liquidation;
c) there occurs an event of force majeure as specified in Article XIII hereof that results in circumstances which the Parties cannot influence and which totally and for more than 90 calendar days prevent either Party from performing his obligations issuing from the Agreement.
6. If a fact referred to in paragraph 5 of this article occurs, this must be notified by either Party to the other Party. It is immaterial to exercising the right to withdraw from the Agreement how the Party entitled to withdraw learns of the fact allowing such Party to withdraw.
7. The day of withdrawal is deemed to be the day a written withdrawal notice of the Party entitled to withdraw reaches the other Party. Withdrawal is without prejudice to the right of the Parties to be paid payable contractual penalties and damages.
XVII. Legal Conduct; Notices; Computation of Time
1. Legal conduct between the Parties may be effected by governing bodies, the persons listed in paragraph 3 of this article or the persons authorized by the respective Party in writing for such legal conduct. Any changes as to their respective governing bodies must be notified by the relevant Party to the other Party and substantiated by an up-to-date copy of the entry in the Commercial Register if recorded therein or a copy of any other similar register if recorded therein.
2. If the Agreement requires for an act of legal conduct to be effected in writing, the notice of such act must be delivered to the other Party by hand, sent through a holder of post service licence by registered post with acknowledgement of service, delivered by courier with delivery confirmed by signature, or sent by fax. If such act is effected by fax, the act is deemed as valid if by the third business day it is delivered by hand, through a holder of post service licence or by courier.
3. The Parties agree that all correspondence in connection with performing the Performance is to be sent to these addresses:
for the Client: 
Agentura pro podporu podnikání a investic CzechInvest, Štěpánská 15, Prague 2, post code: 120 00  

for the Provider: [to be completed by the Provider]
4. If sent by post or courier, the notice of a Party’s legal conduct is deemed as delivered once left at the address specified in paragraph 3 of this article; if this happens after the addressee’s regular business hours, the notice is deemed as delivered on the next business day at 9.00 a.m. 
5. If the Party which is the addressee refuses to accept the notice of legal conduct of the other Party, such notice is deemed as delivered on the day it is refused. 

XVIII. Assignment
1. The Provider may not assign any rights and obligation out of this Agreement to a third party or other parties without a prior written consent of the Client. 

2. The Client may assign his rights and obligations issuing from this Agreement to a third party.
XIX. Closing Provisions
1. In any matters not expressly regulated by this Agreement, the legal relations constituted by or resulting from this Agreement shall be governed by the relevant provisions of the Commercial Code and other valid legal regulations of the Czech Republic.
2. This Agreement becomes effective on the day it has been executed by both Parties.
3. The Agreement may only be amended in writing, by amendments signed by both Parties.
4. When this Agreement is terminated, the Parties shall settle the obligations they may have towards each other, especially return any things provided for performing the Performance and pay all due payments under the Agreement; the discharge of this Agreement does not result in discharging the right to contractual penalty, damages or licences in respect of delivering the Performance (or part thereof) and performance prior to the termination of the Agreement.
5. Each provision of the Agreement is severable such that if a provision is invalid, this does not render the entire Agreement invalid. If as a result of changes to statutes a provision hereof becomes contrary to the Czech legal order (hereinafter as the ‘Conflicting Provision’) and the resulting conflict does not cause invalidity of the Agreement as such, the Agreement shall be regarded as if the Conflicting Provision had never existed and the relation between the Parties shall in this matter be governed by generally binding legal rules unless the Parties agree to a new provision to replace the Conflicting Provision. 
6. In respect of the matters in which the Provider agrees by this Agreement to compensate the Client for loss the Client agrees to inform the Provider without undue delay of all circumstances that may be material to the formation of such obligation, especially of an event that may cause the Client to claim damages from the Provider or an event of a third party raising a claim with the Client that constitutes or may constitute the Client’s entitlement to claim damages from the Provider. 
7. The Provider agrees not to make any statements, comments or notices for press or any other media or public bodies distributing or processing information without a prior notice to or a written consent of the Client.
8. In accordance with section 2(e) of Act 320/2001 Coll., the Financial Control in Public Administration Act, as amended and Act 552/1991 Coll., the Central Government Control Act, as amended the Provider and the Sub-suppliers shall assist in executing financial and factual control.
9. This Agreement is made in 4 (four) counterparts, of which each has the validity of original copy. Each Party shall receive 2 (two) counterparts, one in Czech and one in English. Should there be conflict between the Czech and the English versions, the Czech version shall prevail.
10. The Parties hereby state and confirm by the signing hereof that this Agreement is not made under duress and is an expression of their free will. The Parties also confirm they have duly read through the Agreement and have full knowledge of the content thereof.
	for the Client:
	for the Provider:

	Place _____________ Dated ___________ 
	Place _____________ Dated ___________

	......................................................
	 ......................................................

	     Ing. Miroslav Křížek, Ph.D.
	[name to be filled in by the Provider]

	            General Manager
	[title to be filled in by the Provider]
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